167

Chapter POC 328

DEPARTMENT OF CORRECTIONS

ADULT FIELD SUPERV[SION

Subchapter I — General

.. DOC - 3280F . Purpose .
DOC 32802  Applicability
DOC 328.03

Definitions

Subchapter II — Offender Under Supervision
DOC 32804  Field supervision
DOC  328.041 Prepafole planning v
. DOC " 328.042 Notice to law enforcement ofmmatc release to summswn .
DOC - 328.043 ° Administrative and mipimuim supcrvlswn offender supervised by
’ the department .
Administrative and minimurm supcmsmn offender Supemsed by
a vendor
Mledium, maximum aixd high risk supervision by the department
Yendor monitoring .
Colléction of supértision fee or mon:wnng fee

DOC  328.044
DocC
DOC
pocC
pocC

DOC
DoC
boC
DOC.
DoC
DoC

328.045
328.045
328.047
328.048
monitoring fee . .

‘Excéptionis "

+ Funds, property, and loans : C S
_ Temporary travel e Sl [
32807 Financial ebligations AL .
32808  Intrastate transfer

328.09 Out—of-slate supemsmn and mlersiate 1ra.nsfer )

328.040
32805
328.06

Department action when an offender fails to pay supemsmn or -

DOC 328.03

~-DOC  328.10 - Extension of probation
© DOC 32811 | Ciient complaint process .

DOC 32812 Purchase of services

DOC 32813 Voluntary retuzn to aninslitulion

DOC 32814 . Absconding

DOC 32815  Ethics, fraterization, gifts and gratuities

DOC 328.16  Contraband

BOC 328.165 - Use of a non—prescribed com.rolled substance

. DOC 32817 - Discharge - ; .

“Subchapter IE — Use of Force and Related Matters -~ R

DOC 328.18  Use of force

DOC 32819  Mechanical restraints .
T DOC 32820 Chemical agents and ﬁrearms .

DOC 32821 Search and seizurg s
CDOC 32822 Custody and desention

DOC 328.23 Transporlmg clients in custody

Subchapter 1¥ — Records and Reports |

. POC 32827 Presentencem\esﬂgauonrepon .

DOC 328.28 Modified presenience investigation repart
DOC 32829  Sources of mfom'lauon for prcsemenoe m\csugauon rcpon

-DOC, 32830 Recordkeepmg
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Subchapter T
General Pr0v1s10ns

DOC 328.01 Purpose The purposes of this chapler arc to
prowde rules for community and faczl:ty-—based supervision, ser-
vices, and programs for clients under control in otdér to assure
pubhc safety, promote social reintegration, reduce repetition of
crime and carry out the statutory directives under s, 3¢1.001,
Stats. The following specific goals and ob_;ecnves are relevant
towards fulfillment of these purposes;

(1) To supervise and control offenders to thie extent necessary
to meet public, staff, and offender safety respons:blhtles,

(2) To provide opponumtles for obtaining education, training,
- work experience, coping skills, and other programs and services
to enable offenders to'live constructive lives; - :

(3) To provide access to commumty—based programs for pro-
bationers and parolees for whom siich programs are desuabic and
necessary,

" {4) To establish necessary guidelines, procedures, and con-
trols to maintain program, staff, and fiscal accountability and to
promote program efficiency and ef! fectiveness;’

(5) To cooperate with other public and) pnvate acenmes in acti-
vities for the purpose of prevention of crime and to provnde alter—
natives to institutionalization; and

~ {6) To protect the health and rights of all persons invo_lVed in
the department’s programs and activities.
Hlstory Cr. Regls!er, December. 1981 No 312, eff l 1 82

DOC 328. 02 Appl!cablhly This chaptcr appltes to the
department and to all adult clients under its custody and supervi-
sion for correctional purposes. It implements ss..301.001; 301.03,
302.11, 302.14, 302.19, 302.31, 304.06 (3), 304.072, 304.075,
304.12,304.13,304,135, 304.14, 161.47,941.29, 971 14, 971.17,
972.15,973.04,973.06,973.08, 973.09, 973.10, 973.155, 975.06,

'975.08, 975 10, 975.11, 975.12, and ss, 54, 01, 54. 03 to 54.07,

54.10, 54.11, 54.13, 54. 15 and 54. 16, (1975) Stats.

History: Cr.Register, December, 1981 No 312 eff 1 1—82 am. Regnsler April,
1986, No. 364, eff, 5-1-86. =

!

DOC 328 03 Deﬁnitlons. In t}us chapter

{1) “Absconding” means the failure of a chent to make hlmself
or herself available as directed by the agent, -

-{2} "Administrative supervision” ‘means the superv:saon of a
probationer of parolee in which-the department requires that a
minimum of one face~to—face contact occur every 6 months
between the probationer or parolee and a representative of the
department and that the probauoner ofF parolec submlt a monthly

_.report to the department. . . S

(3) “Admmtstrator means the admmlstrator of the d1V|s1on or
designee.

{(4): “Agent” means that employe of the division of probation
and parole, department of corrections, who may be ass:aned the
responsibilities under this chapter.

{5) "'Client” means a person who is commxtted to the custody
of the department for correctional purposes and is under field
supervision of the department, except that in s. DOC 328.09 (3)
and (4) “chent” has the meamng prescnbed ins, DOC 328,09 (3)
(a).

(6) “Co][ateral” means 4 family member, friend, cmpioycr,
teacher, or any person who has contact with or information about
a client. N

(7) “Commitment term” or “term” means that penod of time
during which the cliefit is under the custody and supcmswn of the
department.

(8) “Compéct administrator” means that person in Wisconsin
or in a staté other than Wisconsin who has been assigned the
respons:bxhtnes under this chapter, or designee.

(9} “Compact coordinator” means that employe of the dmsmn
of probation and parole, department of corrections who has been
assigned the responsibilities under this chapter, or désignee,

(10) “Compact specialist” means an employe of the division
of probation and parole, department of corrections, who has been
assigned the responsibilities under this chapter, or designees.

Register, July, 1996, No. 487
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(11} “Conditions” means specific regulations imposed on the
client by the court or department.

(12} “Contacts” means those communications. between an
agent and a client or collateral.

{13) “Department” means the department of corrections.

(14) “Discharge” meansthesuceessfulcompletion oftheterm °

of supervision by a client.

(15) “Division of probation and parole” or *“division” means
the division of probation and parole, department of corrections.

{18) “Extension” means the continuation of supervision of a
client beyond the expiration of an order committing the client to
the custody and supervision of the depariment.

{17) “Field staff" or “staff” means the professional and para-
professional workers of the division assigned the responsrh:hty
for the control, supervision, and provision of program serv:ces to
clients.

(18) “Field supervision” or “supervision” means the control
and supervision of clients exercised by field staff.

(19) “High risk supervision” means the type of supervision
necessary for an offender who presents risks that carry potential
violence to a victim where plans are developed to reduce or elimi-
nate this risk and plans are implemented within a set of uuldelmes
while retaining flexibility and staff judgment, :

(20) “Interstate compact” or *uniform act for out—of-—state
supervision™ or “compact” means an agreement entered into by
Wisconsin and another state in the United States or territory of the
United States, which provides the means for supervising clients
between states as, anthorized under, ss 304,13, 304 135 and
304 14, Stats.

(21) Intoxrcatmg substance means anything which if taken
into the body may alter or 1mpa:r normal mental or physical fune-
tions, for example, LSD, cocaine, marijuana, alcohol, or any con-
trolled substance as defined in ch. 161, Stats.

{22) “Minimum supervision” means the supervision of a pro-
baticner or parolee in which the department requires that mini-
.. mum of one face-to—face contact occur every 90 days between the
probationer or parolee and a representative of the department and
that the probationer or paro]ee submit a monthiy report to the
- ;department;. ‘

(23) “Momtonnc” means the phone-in report systen used by :

certain low-risk adm:mstratwe supervision or minimum supervi-
sion offenders for the required contact between an offender and a
-.Tepresentative of the department determined by rules or. cond1-
tions of supervision. ;

(24) “Offender” means a probattoner or parolee

(25) “Physical custody” means actual custody of the person
in‘the absence of a court order Urantmg custody to the physrcal
custodian.’

(26) “Referrat” means the introduction of a client to an agency
or service to obtain necessary or desired assistance,

(27) “Region” means that subunit of the division of probatlon '

" and parole composed of one 6r more counties.

(28) “Regional chief” means that employe of the dmsmn of
probatton and parole, department of corrections responsible for
the administration of a region or designes,

. (28) “Reponting” means that required contact between the

agent and clent determined by the rules.or condttrons of supervi-

siom.

... (80} “Revocatlon means the removal of achent from proba-

N tion or parole supervision in accordance with ch. DOC 331,
(31) .“Rules” means those written departmental reculanons

applicable to a specific client under supervision.

(32) “Secretary means the secretary of .the department of
corrections or designee.
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{33} “Supervisor” means that employe of the division of
probation and parole, department of corrections, responsible for
the administration of field unit activities.

' (34) “TIME system” means the state’s information system for
communicating apprehension requests or arrest warrants to all
appropriate law enforcement agencies.

(35) “Transfer” means the change of a client assignment to a
new agent in accordance with this chapter. .

{36) “‘Walver” means the written rehnqu;shment of known
rights by a client.

(37) “Working day” means any day, Monday through Fnday,
except a legal hol:day '

History: Cr. Register, December, [981, No. 312, eff. [-1-82: emerg. am. (14),
eff. 10-18-85; am. (5}, {7) and (14), 1. (31), renum. (32} i0'(34) to be {31310 (33}, cr.
(34), Register, April, 1986, No. 364, eff. 5--1-86; renum. (2) to @), (15, (17 o (19,
(22) to (34) 1o be (3), (4), (15), (14}, (163, (17), (18), 25} to (37}, on (7—), (19),(22),

) (23), 24, Reﬂlster,.!u]y, 1996, No, 487, eff, 8-1-96.

Subchapter IT
Offender Under Supervision

DOC 328.04 Field supervision. {1} Parole and probation
supervision is a mechanism of control and an attempt to guide
offenders into socially appropriate ways of living, Field staff are
te provide individualized supervision of clients in a manner con-
sistent with the goals and objectives of this chapter, Specificaily,
field staff are to atternpt to help the client be successfully reassimi-
lated into the community, help the client adjust to and cope with
community living, reduce crime, and protect the public. -

" {2) ~An agent shall abide by the deparimént’s administrative
rules. An agent’s responsibilities upon receiving a client for con-
trol and supervision shall include:

(a) Obtaining information necessary for appropriate supervi-
ston and control of theclient; .~ .

(b) Evaluating the client’s needs and security risk and classrfy
the client’s supervision as maximum, medlum or minimum in

'accordance with sub. (4);

(©) Détermine the shortﬁterm and 1on¢r—term goals and objec-

“tives of the client’s overall supervision consistent with court order
‘ot parole comimission assessment;

-(d) Establishing written rules of supervision that are supple-
mental to existing courl-imposed or.parole commission condi-

_ tions, and providing the client with a copy of them;

(e) Informing the client of the possible consequences of not
abiding by the rules and conditions of supervision;

%) Explaining the conditions and rules of supervrsion and the
reportmo requirements immediately upon reception to field
supervision in a manner the client can understand;

() Infonnmg the client of the client complaint process under
s. DOC 328.11;

{h) Assisting the court in investigating the facts surrounding
viciim’s loss to determine the amount of restitution owed by the
client and recommending a reasonable payment schedule in
accordance with s. DOC 328.07 when ordered by the court;

(i) 'Providing individualized counseling desrgned to foster
orowth and development of the client as necessary;

(J) Informing the client of tocal law enforcement registratton
requirements applicable to the client;

(k) Momtonng the client’s compliance with the conditions and
rules of supervision to insure appropriate controI of the client and
the protection of the public;
(L} Periodically reassessing the chent S needs and risks, and
reevaluating the client’s supervrston m light of meeting those
needs; :

{m)  Making appropriate reférrals to other agencies for client
services;
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. {n). Maintaining complete and accurate case records for each
client under supervision in accordance with s, DOC 328.30 and

ch. DOC 307,

- (0} Monitoring the client’s progress where services are pro-
vrded by another agency and evaluatma the need for continuation
of the services;

{p) Recommending interstate compact services, transfer,
extension, discharge, revocation, and any other -appropriate
actions under this chapter or otherwise, for the necessary care and
control of the client and the protection of the public consistent

with the purposes and goais under this chapter and other admm1s~ y

trative rules,

(a) Conductin g presentence investigations as requested by the
court and- prepanng reports in accordance with ss. DOC 328 27
and 328.28;

(r) Supervising persons committed under ss. 971.14, 971.17,

i 975.06, Stats., who are released in accordance with the agreement
between the department and the department of health and soc:al .
. services, division of community services;

{s) Conducting periodic institution contacts wuh mcarcerated
offenders when.necessary;

{t) Reporting child abuse cases, under s. 48.09 Stats to the

appropriate authonty,

{(u) Reportingtoa superw sor as chrected on the status of all cli-
ents under supervision;

{¥) Maintaining an effective and cooperative working relation-
ship with public and private client service agencies;

(w) :Reporting all violations of the criminal law by clients 1o
a supervisor or appropriate law enforcement authority; and

M Prepa.rmg prcparole plans in accordance with s. DOC"
7 328.041.

(3} When probatlon or parole begms, an agent shaiI meet, wrth
a client to review or develop wrilten rules and specrf' ¢ conditions
of the client’s supervision, or both. These rules require that the ¢li-
ent shall:

{a) Avoid all conduct which is in violation of state statute,

municipat or county ordinances or which is not in the bést interest
of the public welfare or his or her rehabilitation;

(b} Report all arrests or pohce contacts to an agem within 72

‘hours; .

(c) Make every effort o aceept the opportumues and counsel-

_.ing offered by supervision;

(d} Inform the agent of hls or her whereabouts and activities
as directed,

(e) Submlt a written monthly report and any other such rele- '

vant information as may be required;

(f) Secure advance approva[ froman agent fora change of resi-
dence or employment, or in the case of emergency, noufy an agent
of the change within 72 hours; .

¢) Obtain the advance permtssmn of an agent and a travel per-
mit before leaving the state;

i-(h) Obtain advance permission from an agem to purchase

r trade, sell, or operate a motor vehicle; -

(i} Secure advance approval from an agent to borrow money

" or purchase on crédit;

(;) Obtam ddvance permlsswn from an agent to purchase, pos-
~, sess, owp or carry a firearm or other WEapon. An agent may not
_grant aclient permtss:on to possess a firearm if the client is prohib-
, ited from possessing a firearm under s. 941 29, Stats., or federal
law.

LK) Make h1mself or herself avatlabie for searches ordered by
the agent, including but not limited to body contents searches as
defined ins, DOC 328 21 (4) (a), or search of the client’s resrdenc:e
or any property uader the client’s control;

DOC 328.043

(L) Follow any specific rules that may be issued by an agent
to achieve the goals and objectives of this chapter. The rules may
be modified at any time as appropriate.

- {m) Refrain from the abuse of alcohol and the possession or
use of any non-prescribed controlled substance,

{(n) Pay supervision or monitoring fee under ss. DOC 328.043
(2);:328.044 (2), 328.045 (2) or 328,046 (2} and comply with the
department’s or vendor’s procedures as may be required.

{4) Monitoring of aclient by a representative of the depariment
shall be done through one of 3 levels of supervision: maximum,
medium, or minimum unless modified by the administrator.

(a) Meaximum. Maximum supervision shall require a minimum

-of one face to face contact with the client by a representative of the

department every 14 days. Home visits shall be made at least once

every 30 days unless this requirement is waived by a supervisor

in writing, and collateral contacts shall be made by the agent as

deemed. appropriate. The client shall submit a monthly report
which includes a verifi canon of the client’ s resrdence and employ-

ment.

(b) Medium. Médium superVision shall require a _minimum of
at least one face to face contact with the client by a representative
of the department every 30 days. Home visits shall be made at
least once every 60 days unless this requirement is waived by a
supervisor and collateral contacts by the agent shall be made as

«deemed appropriate. The client shall submit a verification of the

client’s residence and employment as required.

(c) Minimum, Mmlmum supervrston shall require a minimum
of one face to face contact with the client by a representative of the
department every 90 days. Home visiis by the agent shall be made

*as deemed appropriate. The client shall submit a perodic report,

and shall verify his'or her residence and employment once every
month. Monthly reports may ‘be matled rather than submltted in
person if a supérvisor approves.

(d)} Reassessment, At any time, but no more than 6 months
since the last reassessment, the agent shall determing whether the

" client shall be placéd in a level of supervision consistent with the
“'needs and 1isks of the cli¢nt. The determination shall be based

only upon the agent’s assessment of the appropriate supervision
necessary to provrde for the proper care and control of the client

‘and the protection of the publlc SllbjECt to the wntten approva] of
-a supervisor, :

{5} 'If a client fails to comply wrth the writteni conditions or
rules of the his or her supervision, the followmc 2 may result; modi-

" fication of condmons or rules of supervtsmn, extensron, or

revocation.

‘History: * Cr. Register, December, 1981, No: 312, eff. 1-1-82; r. and tecr (3) (),
Reglster, March, 1983, No. 327, eff. 4—!—83 ant. {3) (k}, cr. (3) (m), Register, May,

: 1995 No 473, eff 6—1—95 o (3) (n), Regtsler,.]uh, 1996 No. 487, eff, 8-1-96.

DOC 328. 041 Preparole planning. The plan ‘'should be
prepared by the inmate and institution staff. After the inmate and
institution have prepared a proposed preparole plan; the agent
should investigate the plan, comiment as to-its appropriateness,
and suggest modifications if necessary. The results of the inves-
tigation should be reported to the institution promptiy.

History: Cr. Regtsler Deccmber 1981 No, 312, off. - 1—82

DOC 328.042 Notice to law enforcement of inmate
release to supervision. Before releasing an'inmate to field
supervision, the department shall notify the municipal police
department and the county sheriff in the area where the individual
will reside, as required under s. 304.06 (1), Stats., unless the
municipal police department or the county sheriff’s office has
submitted to the department a written statement waiving the right
to be notified.

History: Cr. Reglster. Apnl 1986 No 364 eff 5-1-86

DOC 328.043 Administrative and minimum supervi-
sion offender supervised by the department. (1)

Register, July, 1995, No. 487
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. OFFENDER PAYMENT. An offender who is under administrative or
minimum supervrsmn and who is supervised by the department
shall pay a supervision fee.

(2) SupervisioN FEE. The department shall set a supervision fee-

for an offender that is sufficient to cover the cost of the offender’s
supervision and shall do all of the following:
. (a) Determine the monthly cost of superwsron of the offender
{b) Determine the su pervtslon fee for the number of months on
supervision,
(c) Charge a supervision fee in the range cf $20 00 to $30.00.
The superv;smn fee charged may not exceed the maximum rate
. specified in category I under s. DOC 328.045 (2) (c):

- {d) Provide for an increasé in the supervnslon fee if the cost of -

supervtsron increases.

{e) Establish‘a priority system for payment “of fees of costs
owed by the offender.

" (f) Provide the offender wrth a copy of the fee schedule

(3} REPORTING AND VERIFICATION OF SUPERVISION FEE. Wlth ref-
-erence to the superyision fee under sub. {2):

(a) The department shall do ail of the following:
1. Record all supervision fees paid by the offender. .

2. Provide the offender access toa copy. of the record of pay-
ments to verify receipt of payment. - :

3. Advise the offender of nonpaymem of supervision fees.
" 4. Audit the record of payment of superwsron fee.
~ (0} The offender shall do all of the folk)wmB
1. Maintain a record of payments
.2, Provide documematron of the offender’s payment record to

rthe agent. for. purposes of comparing the offender’s payment _

records to the records of the department. |
History: Cr Regasler,JuIy, 19956, No. 487 cff. 8—1—96

"'DOC 328.044 Admmlstratwe and minimum superw-
_ sion offender supervised by a vendor. (1) OFFENDER PAY-
MENT. An offender who is nnder administrative -or minimum
_ supervrs:on and who is supervised by | a vendor shall pay a supervr-
sion fee. |
o ® SUPERVIS!O\I FEE, The department shall seta supervtsron fee
for an offender that is sufficient to cover the cost of the offender’s
supervision and the adm1mstrat10n of the vendor contract and
shall do all of the followmg .
(b) Determine the supervision fee and ree for admrmstrat:on
for the rumber of months on supervision.
(c) Charge a supervision fee in the range of $20.00 to 330 00.
. {d) Provide for an increase in the supervrsmn fee and fee for
administration of the contract if the cost of supervision or the cost
_-of administering the vendor contract increases. ;.
{e) Establish a priority. system for payment of fees or costs
. owed by the offender.
“{f) Provide the offender w1th a copy of the fee schedu!e
{8} REPORTING AND VERIFICATION OF SUPERVISION FEE, Wuh ref-
erence to the supervision fee under sub, (2}
(a) The vendor shall do all of the followmg:
- 1. Record all supervision fees paid by the offender.”

2, Provide the offender access to a copy of the record of pay-
ments (o verify receipt of payments.
3. Provide the offender’s agent a report of payment of the
supervision fec paid by the offender by the 15th of the month fol-
-lowing the-month in which the payment is due.

.4. At any time the department deems necessary, perimit the
department to audit the vendor’s records related to payment of
supervision fees by offenders vnder this section.

.- (0) The offender shall do all of the followmg .

1, Maintain a record of payments.
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2: Report any problems with the vendor’s record of payments
to the vendor according to the vendor’s procedures.

3. Provide documentation of the offender’s payment record to
the agent for purposes of comparing the- offender’ § payment
records to the records of the vendor.

History: Cr,, Register, July, 1996, No. 487, ¢ff. 8-1~96.

" DOC 328.045 Medium, maximum and high risk super-
vision by the department., (1) OFFENDER PAYMENT. An

_offender on medium supervision as defined under s. DOC 328.04

(4) (b) or maximum supervision as defined unders. DOC 328.04
(4) (a) or high risk supervision shall pay a supervision fee. .
- {2} SUPERVISION FEE. The department shall set a supervision fee

for an offender based on the offender’s abrllty to pay with the goal

of receiving at least $1 per day, if appropriate, and shall do alt of
the followmg

(a) Determine the offender § gross monthly income and ability

10 pay the supervision [fec].

(b) Determine the supervrs:on fee for the number of months on
supervision.

(c) Charge a supervision fee accordmg to the followmg table:

Table DOC 328.045
_ | Gross Monthly | Supervision. | Maximum
" Category Income " Fee Rate
1 Ao 8059999 . 1. $10.00 $30.00
o Il |78600.00 or more |7 $30.00 $45.00

(d) Provide for an mcr_ease in the'snper'v‘isiqn fee if the cost of

~ supervision increases or if there is a change in the offender’s abil-

ity to pay. The department shall assess the fee level to be charged
to offenders at least annually. In setting the fee for cach fee cate-

" gory, the department shall consrder the followrnv factors '

1. Inflation,
2, Ability of offenders to pay an increased fee.
3. Increased cost reIated to supervision and services,
4. Major program changes and costs,
5. Level of collections from offenders.
(e) If sub. (3) is apphcable, exernpt the offender from paymcr

.. the supervision fee.

(f) Establish a priority system for payment of fees Or costs

--owed by the offender. -

(g} Provide the offender with a copy of the fee schedule

* (3) SUPERVISION FEE EXEMPTIONS. (a) Except under par. (b), an
offencler who meets one of more of the following condlttons may
not be required to pay the supervision fee: - - i

*1. Has used ali reasonable and appropriate means to obtain
employment as determined by the offender’s probation or parole
agent, but has been unable to obtain employment which provides
the offender sufficient income to pay supervision fees.

2.Is astudent enrolled in a full-time course of instruction. For
the purpose of this subdivision, a “full-time course of instruction™
means enrolled in an accredited course.of instruction and regis-
tered for more than 9 credits in post secondary education or full-
time high school or full-time junior high school. For the purpose
of this subdivision, “school” means a pubhc school under s.
115.01 (1), Stats a-charter school as defined in s. 115.001 {13,
Stats., or a private school as defined in 5. 115.001 (31), Stats. The
offender shall provide a release of information to verify enroll-
ment and registration of credits, If the offender fails to provide the
release of information, no exemption may [be] given. The educa-
tional institution shall certify to the department that the offender

- is enrolled and attending a full-ume course work at the educa-

{tonal institution.
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3..Is undergoing psychological, chemical or medical treat-
ment consistent with the supervision plan approved by the depart-
ment and is unable to be employed. The treatment provider shall
certify the offender’s status to the department. ‘

4. Has a statement from a licensed physician excusing the
offender from work for medical reason and the offender is unable
to be'employed because of the medical reason. The phy51c1an shall

‘certify the offender’s status to the department C

2" (b) An offender who meets one or moreé of the exemptron crite-
" tia but who the department determines has the ability to pay shall -

ot receivé an exemption.

. (c) The agent shall make a determmatton eoncemlng an
offender’s exemptton from the supervision fee within 10 working
| days of receiving an offender for control and supervtslon or within

.. 10 working days of a rcported chanoe in the offender’s financial ...
' . torlng fee. In collecting the supervision or monitoring fee under

“status,

. {d)The agent s supervrsor shaIl review all dec:srons made by--
‘the offender’s _Jprobation or. parole agent to exempt an offender
. from the payment ¢ of the supervision fee, ;

(4) REPORTING AND VERIFICATIO\’ OF SUPERVISION FEE. th ref- -

erence to the supervision fee under sub. (2); .
. (a) The department shall do all of the followmg:_.. :
1. Record all supervision fees paid by an offender, '

2. Provide the offender access 1o acopy of the record of pay- :

ments to verify receipt'of payments.
3. Advise the offender of nonpayment of superws:on fees.
4. Audit the tecord of payment of supervision fee. -
(b) The offénder shall do alt of the fo][owmc
.1, Maintain a record of payments

2. Provide documentation of the offender S payment record o .

- the agent for purposes of compating the offender’s. payment
tecords. to the records of the department. - .
. History; Cr,, Register, July, 1996, No. 487, eff. 8-1-96,

. DOC 328.046 Vendor Jm.onitoring.‘ (1) MoNITORING or AN

. OFFENDER BY. A VENDOR. Pursuant to s, 304.073, Stats., the depart-
ment may contract with a vendor to provide full-or part supervi-

sion services including monitoring of an offender. When an -

~offender is monitored by a vendor, face—to-face contact between
the offender and the vendor is not required,

2) MONITORING FEE. The depanment shaIl seta momton ngfee
for an offender that i is sufficient to cover the cost of the offender’s = |

‘ _'momtonng, supervision by the department and cost of administer-
: mg the contract and shall do all of the followrng

(a) Determme the monthly cost of monrtonng of tne offender.

(b} Determme the rnonttonng fec for the number of months on

- Tmonitoring.

(c) Charge a momtonng fee in the range of $20 00 to $30.00.
“The monitoring fee may not-eéxceed the maximum rate specified
-in category I unders. DOC 328.045 (2) (c). The department may
- .enter into an agreement which permits the vendor not to charge a
portion of the monitoring fee to the department’s indigent popula-
- tion under administrative supervision or minimum supervision,

(d) Provide for an increase in the momtormg fee if the c05t of
monitoring increases.
(e) Establish a priority system for payment of fees or costs
- owed by the offender.

~{D) Provide the offender with a copy of the fee schedule.

(3) REPORTING AND VERIFICATION OF MONITORING FEE, With ref-
erence to’ the monitoring fee under sub. (2):

- (a) The vendor shall do all of the following:
1 Record aH momtormo fees paid by the offender

2..Provide the offender access to a copy of the record of pay- -

ments to verify receipt of payments,

~-DOC 328.048

3. Provide the offender’s agent a report of payment of moni-
toring fee paid by the 15th of the month followmc the month in

_which the payment is due.

4. At any time the department deems RECessary, perrmt the
department to audit the vendor’s records relafed to payment of
monitoring fee by offenders under this section.

(b) The offender shall do all'of the following:
1. Maintain a record of payments. ' -
2. Report any problems with the vendor’s record of payments
to-the vendor according to the vendor’s procedures.
- 3. Provide documentation of the offender’s payment record to
the agent for purposes of comparing the offender $ payment
records to the records of the department.

DOC 328,047 Collection of superwsron fee or moni-

ss. DOC 328.043 (2), 328.044 (2), 328 045 (2) and 328, 046 (2),
all of the following shall occur: :
{1} The department shall do all of the followmg
(a) Establisha snperwsnon fee schedu}e mcludtng ali of the fol-
lowing:
1. A grace penod for the initial month of supervision.
; 2 A deadline for payment for each subsequent month of
supervision.
3. That the dead[me for the final payment is30 days before the
offender s discharge from supervision or monitoring.
- (b} Approve procedures for the collection of supervision or

“*monitoring fees and include in the contract with a vendor,

() Provide the offender witha copy of the supervtsson fee pay-

“ment procedures.’

(&) The agent may take actton nnder . DOC 328 048, rf an
offender fails 10 pay a supervision or monitering fee.

{(e) Credit those moneys to the, appropriation account under s.
20410 (1) (ge) or 20.410 (1) (gf), Stats.

'{2) The offendeér shall do all of the fol[owmg -

‘(a) Pay the appropriate supervision fee to the department

'accordmo to the procedures established by.the department,

(b} If supervised by the department pay the superv;snon feein
one of the following ways: _ ..

i.In monthly installments. -
2 Ina 1ump sum payenent at the beOmmng of supervision.

3.Ina Tump sum payment for any remammg months of super-
vision,

R (9] lfsupervrsed or momtored by a vendor pay the appropnate

_ supervrsron or monitering fee according to procedures approved

under sub. (3) (b).
(3) The vendor shall do all of the followrng
{a) Implement procedures for the collection or momton ng fees
approved under sub. (1) (b). :
{b) Reimburse the department for its allotment of the snpervx-
sion fee according to the contract. o
.History; Cr., Register, July, 1998, No. 487, eff. 8—-1—96

DOC 328.048 Department action when an offender
fails to pay supervisionor monatormg fee The department

“may’use any of the’ followmg actions in any order when an

offender fails to pay the supervrsron or momtonna fee
{1} Counseling. - =
(2) Wage assignment.
* {8) Review of supervision level to determine if more restrictive

‘sanctions are rieeded, including an increase in the level of supervi-

ston; electronic menitofing or detention in a jail, correctional
facility or house of corrections.

{4) Issue a recommendation for revocation of parole or proba-

-tion-for the offender’s willful failure to pay the supervision or

monitoring fee after the agent has taken action under sub. (1) and

Register, July, 1996, No. 487
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has determined that the offender has the ability to pay the supervt-
.+ sion or monitoring fee. -

(5) Any other approprtate means of obtammo the supervision
fee. - .
History: Cr, Regtster,.luly, 1996 No. 487, eff. 3«-1-96

DOC 328, 049 Exceptlons The followmg offenders are not
required to pay a supervision fee:

(Mma probationer or parolee. whois supervrsed by another state

under an interstate compact adopted pursuant to s. 302.25, Stats.

{2} An offender who is serving a sentence in pnson and has a

concurrent probation or parole case. : ‘ . -

History: Cr., Register, July, 1996, No. 487, off, 8-1-96.

:DOC 328.0495 Refund of supervision br monitoring -

*- fee when offender has paid in advance. (1) The department

" :may not make any refund to an offenc!er for a pamal month of -

supervision or monitoring. T i

(2) On the request of an offender, the department shall refun-
.dany supervision or monitoring fee for any month paid in advance
when no supervision occurred during the month. i

{3) An offender supervised or monitored by a vendor shall
obtain a refund for payment of any supervision or monitoring fee
according to the vendor's procedures as determined by contract

History: Cr., Register; July, 1996, No, 437, eff, 8~1-96. .

. DocC 328 05 Funds, property, and Ioans (1) Anagent
may assist mthe management of the financial resources of a client.
When an agent manages money under this section, the agent shall
" specify the reason the client’s money is being rnanaged and the
facts. This may be done only through a bank account in the client’s

name admrmstered by the department in accordance with this sec-"

tlon ifr s ‘
""(a) The client requests 1t or ..

(b) The agent believes that management is necessary to ¢ontrol
the client’s funds and to teach mature money management so that
" the client may develop skills for a more successful reassimilation
mto the community upon drscharoe, or

{c) Reimbirsement is necéssary for the cost of purchased ser-
vices provided to the client by the depariment; or

(d) The agent believes that management is necessary to ensure
‘eompliance ‘with the offender’s exlslmg financial obligations,
including paying the supervision or monitoring fee under ss. DOC
328.043 (2), 328.044 (2), 328.045 (2) or 328.046 (2).

“{2) For the purposes of this séction, “financial resources * of
" aclient means any spécial benefits the client is eligible for, e.g.,
benefits from the social security or veteran’s admlmstratlon or
railroad retirement fund, any income eamed by the client, any
money in a savings or checking account controlled by the client,
any wnearned income given to the client, e.g., from family or

. ifriends, and any income the client receives lhrough 1nhentances

grants, or income tax refund.

{3) An agent may require the client to prowde financial

[Information to assist in the management of the client’s financial
resources, mcludtno but not limited to: .

(a) The amount and source of all the gross annua] eamed and

uneamed income of the client;

(b) The names of the pc0p1e in the cI:ent s household depen-

dent upon the income under par. (a); . -

{c) The names and addresses of all thtrd party payors to, oron
“behalf of, the client such as insurance companies or medical
: assistance programs, and relevant pohcyho]ders and account

claim numbers;

. (d) The work-related expenses of the cllent

.(e) Any outstanding court oblrganons or Judgmenls avamst the
:cltcnt
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(f) The social security number of the client, and any other
claim numbers for speeral beneﬁts for which the client may be eli-
gible; and

{ g} Federal or state 1ncome tax retums

" (4) All financial resources of a client manaced by an agent
shall be deposited directly into the client's account upon receipt.

(5) An agent shall inaintain a personal recerpl book, provided
by the department, contamtng sequentially numbered receipt

forms. If an agent receives money (cash, a check, or money order)

on behalf of a client from anyone, the agent shall immediately
issue that person a receipt indicating the date the, money was
received, the name of the person, the name of the clignt and the

“amount of money received. No temporary receipts shall be issued
“and al rece:pts voided shall be marked “YOID” and retained in

proper sequence in the receipt book. Checks or money orders paid

“to the order of the agent may be accepted by the agent and shall
_ be réstrictedly endorsed to the brder'of the department, If the agent

receives cash on behalf of a client; 1tshai} be converted to a imoney
order payable to the department wiihin one working day of its

~receipt, Any employe of the division who 15 assigned a rccelpt

book shall comply with this subsection.

{6) An agent shall transmit all collections received on behalf
of clients to the department. cashier for. deposit into the client’s
account at the close of the work week within which it'was col-
lected. Any employe of the division who rsassrcned areceipt book
shall comply with this subsection. .

{7} Anagent shall maintain a personal remrttance sheet book
and sequentially numbered remittance sheet forms, When an
agent transmits Colleétions received on behalf 'of clients to the
department cashier, a remiittance sheet stating the issued receipt
numbers, the dates the money was received, the names of the ¢li-
ents who are to have the money credited to an account, and the
amount of money credited 10 each client’s account, shall accom-
pany the collections. All voided receipts shall be recorded on the
remittance sheet. The agent shall not submit personal checks
drawn on his or her account. Any employe of the division who is
assigned a receipt book shall maintain remrttance sheets and shal[
comply with-this subsection.

" {8} Anagent’s supervisor shal] audrt the agent’s management
of a client’s financial resources semlannually, at the termination
or upon transfer of his or her employment as an agent (or division

k employe) and when a receipt book is fi [led

“{9) An agent shall filé a dlsbursement order with the depart-

‘ment cashrer drawn on the client's savings account when pay-

ments towards the client’s bills are due or when the client, with the
agent’s permission, wishes to withdraw money, A'disbursement
order-shall state the name of the person or agency (o receive the
money, the amount of money to be disbursed, the purpose for the

disbursement, and shall include an itemized account of how the
.money is to be spent (if applicable). No money shall be disbursed
.unless the order is signed by the client and the agent. A disburse-

ment order requesting a disbursement of $250.00 or more shall not
be honored by the department cashier unless it contains the signa-
ture of the agent’s supervisor. A disbursement order may be filed
with the department cashier authorizing the paymenl ofa c]tent s
bills, e.g., rent, on a routine basis. :

{10) Anagent and the depariment cashier shall maintain accu-
rate and complete itemized records of all disbursements from or
deposits to a client’s account. An agent shall record this informa-
tion on a ledger sheet contained in the client’s record. The depart-
ment cashier shall maintain the official department record.

(11) Anagent may seek a wage assignment againsi an offender
ifitis necessary to assure timely cellection of restitution and court
costs, to control the offender’s éamings and to collect the supervi-
sion fee under ss. DOC 328 043 (2), 328 044 (2) 328 045 (2) ot
328.046 (2).

S
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(12) Allfundsinaclient’s savings account administered by the -

department cashier shall be drsbursed to the client throuuh the
.agent upon the client’s discharge. -

{13) The department may establish a fund to provrde emer-
gency loans to clients for the purchase of basic living necessities
such as clothing, transportation, food, or:rent, when all local
resources to meet the client’s needs have been exhausted. A client

may request a loan at any time., An emergency loan shall not -

:exceed that .amount determined by the law and shall not be

.extended unless an agent’s supervisor approves of the loan in writ- -
ing. The amount of the loan, a reasonable repayment schedule, -

_ and the client and agent’s signatures must be included on a loan
" agreement before the money may be disbursed to the client. The
repayment schedule rust be explained to the client in accordance
" with the client’s needs in advaiice of obtaining the client's srgna-

‘ture on the loan agreement.

{14} One year after a client absconds, any funds remaining in -

the client’s savings account administered by the department may
be transferred to the fund under sub. (13) and used to extend loans
to clients. Within 5 years afier such a transfer, any pErson upon
-proof of ownership may have such funds repaid tothem in accord»
ance with the law, -

R 5) Agents shall not receive or store any property for aclient
except as provided under . DOC 328.16.

- .History: Cr. Register, December, 1981, No. 312, eff. [— ! 82 amm. (1) (), €13},
. Register, July, 1990, No. 487, eff. 8—1—96 .

DOC 328, 06 Temporary traVel (1) A cllent may request
and receive authonzat:on to travel out of the state of Wisconsin,

IO.
. Seck employment;
. Seek educational or vocational opportunrtres,
. Seek future living accommodauons,
. Go on vacation; ‘ ‘
. Seek medrcai advice or care;
. Satisfy specral jOl) requrrements, or

Do other thmgs consrstent w1th the purposes and goals
under this chapter; or ’

N ()] Supervrsory approval is requrred for'a tlme excccdlng 15
“days to: . .

1. Satrsfy day—to—day job requrrcments,

2. Obtain ongoing vocational or educational training;

3. .Obtain ongoing medical treatment;

: 4. Visit another state.prior to acceptance by that state under
._the.terms of the uniform act for out—of=state supervision; or

~1

5. 'Do other things consrstent with the purposes and goals -

+ under this chapter.

(2) An authorization under sub. (1) may specify that the client:

'(a)" Shall only be perrhitted to leave the state for specific time
periods each day for IS days or longer, for example durmg work-
mg hours; :

(b) Shall be responsible for the costs incurred by the travel
@ Shall report according to spec1ﬁc terms; .

(d) Shall be required to retum to the state upon his or her-‘

agent's request at any time the client i is out of state; and
(e¢) Shall carry a travel permit..

-+ (3) If the agent and supervisor disagree as to whethcr autheri-
- zation to travel should be granted, the agent may appeal directly
to the regional chief for resolution of the matter. The regional chief
shall review the recommendation and client’s record and may dis-
. cuss the matier, with the agent, supervisor, and client and shall
decide whether to authorize the travel. )

-(4) :An authorization to travel approved pursuant to sub. (1)
shall be in writing, shall state the reasons for its authorization, and
shall state any additional specific rules of supervision in effect

DEPARTMENT OF CORRECTIONS

(a) Acrent approval is required fora trme nottoexceed 15 days =

DOC 328.08

-while the client is out of state. After an explanation of the addi-

tional rilles of supervision is given to the client, the client’s signa-

~“ture shall be obtained on the travel permit and a' copy shall be

given to the client prior to departure.
(5) Any additional rules of supervision in effect while the cli-

- ent is out of state shall supplement the existing conditions and
‘rules of supervision and a violation of them may result ina modifi-

cation or revocation of the client’s supervision in accordance with
this chapter or ch. DOC 331, or both.

(6} A supervisor may modify authorization to travel if the cli-

- entreceives wntten notrﬁcanon of the change pnor to 1ts effectwe

date.

(7} Records relcvant to out—of—statetrave] requests and autho-
rizations shall be maintained in the client’s record.

{B) Authdrization ‘to travel to fore;gn countrres shall not be

granted to clients.’
History: ' Cr. Register, December, 1981, No. 312, eff. 1-1-82; . (8), renum. (9)

10 be (8), Register, April, 1986, No. 364, off, 5-1-86; correction in (5) made under

5. 13.93 (2m) ) 7., Stats Register, June, 1994, No 462.

DOC 328.07 Financial obligations.’ (1) Ifin determmmcr
restitution to be paid by a probationer, a court orders the depart-
ment under s, $73.09 (Im) (b}, Stats., to document the nature and
amount of the crime victim's pecuniary loss, the agent shall ascer-
tain that loss and may recommend an appropriate payment sched-

- ule to the court. As used in this subsection, “pecuniary loss™ has

the meaning prescribed in 5. 973.09 (Ir) and (8}, Stats.
{(2) The agent may at any time accept money paid by a proba-
tioner pursuant to a court orderunder s, 973.09 (Im) (a), Stats., and

shall {ransmit that-money to the department cash;er for deposrt n
.. the.probationer’s account.

(3) The procedures specified under.s. DOC 328.05 (5) to (8)

_' and (10) apply to payments under this section.

* (4) The department cashier shall disburse money paid by a pro-
bationer as soon as possible after it is received, but need not make
a disbursement-of less than $10 unless it s for a final payment.

'(5) Before disbursing meney paid by a probationer, the depart-

-ment cashier shall deduct the surcharge required under 3. 973 09
1Y (b) and (m) (4), Stats., from each payment. :

(6) The department cashier shall disburse payments made by
the probationer in the following order: -

c (@ Paymentof resututron andmterest onrestrtut:on:f applica-

: ble.

(b) Payment of fines and related payments m the order speci-

Tied under s. 973.05 (2), Stats,

{c) Payment of court costs

Ad) Payment of attomey fees, .

(7) Notwithstanding the. disbursement of payments schedule
provrded forinsub, (6), if a probationer is subject to more than one
order under s. 973.09, Stats., and if the financial obligations under

© any order total $50 or Iess the department may pay the obligations

under that order first.
(8) When the department notifies the sentencing court under

_‘ 5. 973.00 (im) () or (3) (b}, Stats., that a probationer has not made

the payments ordered, the agent may recommend thai the court
extend the commitment term of the probationer or modify any
condition of probation. That recommendation shall be accompa-
nied by a statement of the facts upon which it is based,

"~ History: Cr. Register, December, 1981, No. 312, eff. 1-1-82; ¢, andrecr, Reglster.
October, 1983 No. 334, eff. 11- 1-83,

DOC 328.08 Intrastate transfer. (1) CRITER!A A client
may request transfer to another geographical area if transfer is
consistent with the goals and objecttvcs of supervtsron for the cli-
ent, and the; -

(a) Client’s family has moved to the area and the transfer is
considered advisable to maintain or strengthen familial ties; or

(b) Client has obtained verified residence, emp]oyment or
schooling in the area.

Register, July, 1996, No. 487
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-+ {2) RECOMMENDATION; An agent may recommend a transfer

-and; if.that agent obtains supervisory approval, shall prepare a
- transfer sammary and recommendation, which should be sent
with the client file directly to the designated receiving office.

“{3) INVESTIGATION. - A transfer is authorized only after the
receiving agent investigates the transfer request, obtains supervi-
-'sory approval, and then acknowledges the transfer in writing. Any
- rejection of the transfer by the receiving agent must have the
receiving agent’s supervisor’s written approval of the reasons for
.-, the rejection and shall be provided to the agent in writing and com-

municated to the client, The agent shall notify the receiving agent °

as soon as possible of the client’s ant1c1pated arrival in the desig-
‘nated area.

(4) Tnirran MEETING. The client .and new agent shal! meet

- within 10 working days after the receiving agent has been notified
of the client’sarrival to the new area to discuss the goals and objec-

. tives of the client’s supervision and confirm-an understanding of
the rules and conditions of the client’s supervision. Any medifica-
tion of the rules of supervision shatl be explained t6 the client prior

- 1o their effective date and the client shall be given a copy of them,

.-~ (8} RETURN. If the transfer plan is not implemented within 60

---days of arrival for reasons other than the client’s misconduct, the

. client may be 1ransfcrred back to the pnor cvcoc-mphtcal area and
agent. . '

WISCONSIN ADMINISTRATIVE CODE

- (6} Recorps. Records’ relevant to a client’s lransfer shall be

maintained in the client’s record. -
. Hlslory' Cr. Reglster. December. 1981, No 312, eff. 1- 1—82

: DOC 328.09 Out-of--slate superwslon and mterstate
transfer. (1} COOPERATION WITH OTHER JURISDICTIONS. The
“department ‘shall cooperate 'with other:jurisdictions that have
signed the wniform act for out-of-state probation and parole
- rsupervision to provide for the welfare and protection of clients and
the public by means of the cooperative supervision of clients on
-probation or parole, the retumn from one state to another of clients
who have absconded or escaped, and any additional measures for
- - the: protection of clients and the public which 2 or more of the
party states may undertake cooperattvely in accordance wsth 5.
.+ 304.13, Stats,

(2) WISCONSIN CLIENTS IN OTHER STATES (a} An inmate sched-
uled to be parcled or-a client under field supervision may request
the assistance of a social worker or agent to help prepare a sound

transfer plan providing for residence, schooling, employment or
' training in another state. The agent or social worker shall assist
with all reasonable requests and shall counsel the inmate or client
about opportunities that may exist in other states. The social
worker or agent may suggest that a client seek authorization under
5. DOC 328.06 for temporary travel to another state to seek orcon-
’ ﬁrm opportunities that would substantlate a request for a transfer.

“(b)" A client on supcr\fjsmn may transfer to another state after
obtaimng prior consent of that state in accordance with this sec-
uon if:

1. The clientis a rc31dent of that state or has famlly resxdma

“in that state, or transfer is reccommended by the parole commission
or court

. 2. A client has feas1ble p]ans to obtam resndence schooling, -

employmem or vocational training in another state; and.
3. The client has not been committed to the depariment under
s. 971.17, Stats. Persons committed to the department under s,
, 971,17, Stats., are not covered by the interstate compact and there-

fore may not live, work or be trained or educated in another state.

(c) Wherever possible restitution, court costs, back child sup-
port and other financial obligations of a client shall be paid before
the client is allowed to transfer to another state.

(d) A client may apply fora transfer to another state by com-
pleting an application for compact services which acknowledges
that any differences in the course and character of supervision in
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the other state oc by the compact are accepted by the client and
notes any reasons why the transfer would benefit him or her and
would improve his or her opportunities to make a successful

-adjustment into the community. Both the client and the agent shall
-approve and sign the application before the client is permitted to

fransfer. An agent may assist a client in completmg the applica-
tion. P .

{¢) When an application for transfer to another state has been
completed and signed in accordance with par.’ (d), the agent, after
receiving supervisory approval, shall send it to a compact special-
ist.- i : TSR [ ! i . -

(f) A compact specialist shall review the materials subritted

_pursuant to par. (e}, prepare a written request for the interstate

teansfer based upon the information” provided, and send the
request with the materials to the receiving state’s compact admin-
1strator

(g) If aclient under the sﬁperﬁision of another sta'te in éccord-

'ance with this subsection v1o]ates the conditions or ruies of his or

her supervision, revocation may occur.

(3) OUT-OP-STATE CLIENTS IN WISCONSIN. (a) Deﬁmnmz For
the purposes of this subsection and sub. (4), ‘client” means an

__offender from a state other than Wisconsin who has been con-

victed and placed on probation or parole in that other state.

~{b) Application for compact services. 1. A client may request
compact services by submitting an application to the Wisconsin
compact administrator. The application shall be referred to the

_ ‘appropnate compact spcctalist for assignment fo'a Wisconsin

agent who shall complete an investigation of the request and rec-

“- ommend approval or rejection of the transfer within 30 days of its

receipt by him or her.

2, I the application is rejected, the Wisconsin agent shall
notify the Wisconsin compact specialist, state the reasons for the
rejection and return all of the application materials to the Wiscon-
sin compact specialist. Rejection of an application requires super-
visory approval. The Wisconsin compact specialist shall return all
of the application materials to the compact administrator with an
cxplanatory letter re_]ectmﬂ the apphcauon

3. If thé application is accepted, the Wlsconsm agent shall
nonfy the Wisconsin compact specialist of the acceptance and the
redsons for it, The Wisconsin compact specialist shall notify the
compact administrator of the sendmfr state of the acceptance and
the reasons for it. :

(cY'Alleged violation of conditions o rules of supervision. 1f
a client allegedly violates the conditions or tules of supervision

“and the Wisconsin agent with supervisory approval recommends

retum to the other state, the compact specialist shall be notified

- and he or she shall inform the sending state compact administrator

of the facts underlying the alleged violation and request notice of
that state’s preferred disposition for the department eithgr to pro-
ceed with a probable cause hearing in accordance with this chapter
or immediately retum the client to that state,

(d) Absconding clients. An apprehcnsuon recliest fora cltent

- who absconds may be issued. The sending state shall be notified.

If the client is not located after a reasonable period of time, the
request shall be canceled and the client’s record along with an

‘explanatory letter indicatinig the facts regarding the absconding,

the client’s adjustment prior to absconding, and any pending crim-
inal charges against the client shall be forwarded by the Wisconsin
agent with a recommendation for termination of compact services
to the compact specialist for transm:ttal to the sendmg state com-
pact administrator, :

(4) REQUESTS FROM OTHER STATES FOR PRESENTENCE OR
RECORD CHECK INVESTIGATIONS. - The compact’coordinator shall
recetve all requests from other states for presentence or record

. check investigations of clients and refer them t6a compact spe-

cialist who shall assign the investigation to danagent. The agent
shall complete the investigation within 30 days of its receipt by
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~-himor her and submit a wrillen report to the compact specialist for

transmittal t¢ the compact administrator requestmg the investiga-
tion.

-{5) RETURN OF PAROLE AND PROBATION VIOLATORS, The secre-
tary may deputize a person from another state to assist in retuming
aclient to Wisconsin if the client has violated the rules and condi-
tions of parole or probation. Any deputation shall be in writing,

Histery: Cr.Register, December, 1981, No. 312, eff, 1-1-82; . and recr., Reglster_
Apnl 1986 No. 364 eff. 5—1—86

‘DOC 328 10 - Extensron of probat:on. (‘E) GE\ERAL
Extension is the only means to continue the duration of control by
. the department over clients on probation beyond the expiration of
.~ their commitment term, Only the court that committed a client
. may grant an extension of the commitment term.
{2) GrouNDS FOR EXTENSION. Extensionofa chent s probanon
is governed by s. 973.09 (3) (a), Stats.
(3) MANDATORY NOTICE TO COURT. An agent shall notify the
committing court and client of the status of the client’s faflure to
: comply wrth an order for restitution at least 90 days prxor to the
expiration of the client’s probation term.
{(4) AGENT'S RECOMMENDATION, 'An agent may recommend
that a court grant an extension of the commitment term or that
- financial obhgauons be modified. If the court or district attorney
requests information regarding a client’s possible extensmn, the
agent shall provide relevant information.

(5) CRITERIA FOR RECOMMENDATION AND APPROVAL. Anagent -

‘shall recommend extension if the agent or supervisor believes that

further supervision under an extension is necessary to achieve the

goals and objectives of supervision under this chapter. )
*{8) HeArING. Ifthe departmient requests extension of aclient’s
probation, the client shall be so notified and informed of the right
“to a court hearing, :
© (7Y WaAIVER. A client may Lnowmgly, mte[ltgently, and volun-
tarily waive the client’s right to a court hearing in writing. The
waiver shall state that '
(a) The client has read the notice; or has had it commumcated
te him or her, and understands the notice under sub. (6);
. {b) The client acknowledges that there is good cause for the
extension;
.{¢) The client consents to an extension of the supemsmn for
the $pecific peried of time stated in the notice; and.

(d) The client was given an opportunity to consult with an

attorney before signing the waiver.

+:: {8) RECORDS. Relevant records of actions or dec;swns regard-
.ing a client’s extension shall be maintained in the client’s record.

.. History: Cr.Register, December, 1981, No. 312, eff. 1-1-82; am. (4) {inwo.). 1.
(4) (2) 10 (i), Register, April, 1956, No. 364, eff, 5-1 ~86.

DOC 328.11 Client complaint process. (1) PURPOSE.
The department shall afford clients an opportunity for administra-
tive review of certain types of decrs:ons throuoh the client com-
pla:m process.

(2_) OBJECTIVES. The ObjCChV&S of the c_he_nt cbmplamt process

are; -

{a) To allow’ clients to raise questlons in an orderly ‘fashion
regardmg decisions affecting their supervision;

{b) Te encourage communication and cooperation between
clients and staff; and

{c) To resolve problems that anse under superv:sron in an
orderly and uniform fashion.

(3) Score. The client complaint process may be used by any
client to review a decision which affects the client personally.

(4} Exceetions. The client complaint process may be used to
challenge any decision affectmcr a client except those concerning;

(a) Revocation;
(b} Custody and dctent:on,

» DEPARTMENT OF CORRECTIONS
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(¢} A violation of a criminal law or ordinarice; _
(d) A denial of use or possessiot of firearms pursuant to the
federal gun control act of 1968 18 USC 9lto 928 and . 94] .29,
Stats,

(e) Special condmons or terms of supervaswn 1mp0sed by a
court or the parole commission; or

H: Dlscharoe prlor 1o the completaon of the tenn of supervr-
sion. :

(5) FILING A COMPLAINT, ‘(a) A cliem may initiate a review of
a decision by filing a complaint with the agent,

(b) The agent shall attempt to informally resolve the com-

plaint, Any resolution agreed to by the agent and the client shall

be documented in the client’s record.

{c) I the complaint is not resolved as provided under par (b)
the client may fi file a written request for rewew dlrecled to the
agent’s supervisor.

(d) A written request for review shall be filed with the supervr-
sor within 5 working days of the decision giving rise to the com-
plaint, except that a supemsor may for oood cause accept a com-
plaint after that time. :

(6) "SUPERVISOR'S iNV_ESTIGAT!ON AND DE;:ISIOA\;. {a} Upon
receipt of a written request for review, the super\}'isor shall notify
the agent of its receipt, The agent ‘shall be given an opportunity to
respond to the complaint in writing wathm 3 working days of

notice to the agent.

{by The supervisor shall review the complamt and agent s
response and may interview the client and others to investigate the
complaint within 10 working days of receipt of the complaint.

() Within 5 workmo days after the supervisor’s investigation
is completed, the supervisor shall issue a written decision, stating
the reasons for it C0p1es of the decmmn shall be sent to the clrent
and the agent.

(d)" If no decision is issued, the client may appeai_ under sub.
. : : SR
(7) APPEAL OF SUPERVISOR'S DECISION. (a) The client or agent
may appeal the supervisor’s decision in writing within 5 working
days to the regional chief, stating the reasons for the appeal and
requesting further review.

(b) The regional chief shall revxew the clrcnt s complamt and
the supervisor’s decision and may investigate the complaint and
issue a written decision stating the reasons for it within 10 working
days of receipt of the appeal. Copies of the decision shall be sent
to the clien, the client’s agent, and supervisor.

(B) APPEAL OF THE REGIONAL CHIEF'S DECISION. (a) If thecllent
agent, or supervisor disagrees with the decision of the regional
chief, he or she may within 5 working days of receipt of the deci-

..sion, appeal in writing to the admsmstrator of probatlon and
.. parole. .

(b) The admmlstrator or dessgnee sha][ review all relevant
written material, including the client's complaint arid the supetvi-
sor’s and regional chief’s decisions, and shall issue a written deci-
sion stating the reasons for it within 10 working days of receipt of
the appeal. The client, agent, supervisor and regional chief shall
be sent copies of the decision. If the administrator is unable to
decide within 10 working days, he or she shall notify the parties

. of this and of the reason for it. In this case a decision shall be ren-

dered within 10 working days of that notification. If the adminis-
trator fails to decide, the regional chief’s decision shall be final.

{¢) The administrator’s decrs:on regardmg the complaint shall
be final.

(9) EFFECT OF APPEAL ON DISPUTED DECISION. During the
period required under this section to investigate any complaint or
review any decision, the affected pames shali comply wuh the
decision under dispute.

Register, July, 1996, No. 487
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(10) ExpeDITED APPEAL. If resolution of a complaint under the
periods of time provided for under, this section weuld moot the
complaint, the complaint process shall be expedited.

(11) PenaLTiEs. No penalties to a client shall result from the
mere filing of a complaint by the client,

History: Cr. Register, December 1981 No 312 eff. 1- !—SZ

.DOC 328.12 Purchase of services. (1) If a client
requires assistance or materials that cannot feasibly be provided
through any other available resource, the department may provide
such assistance through mdmdual or group service contracts with
service agencies.

{2} The department shall follow depanment of health and

social services established, specific policies and procedures con-

sistent with the goals and objectives of this chapter and 5. 46.036,
:-Stats., for the provision of such assistance to clients, Such guide-

-;:¢ lines should set prierities for the types of assistance which may be

provided by the department of health and social services.
(3) (a) A client may request and an agent may arrange for
-, assistance to be provided to the client. Documentation of the pro-
vision of service shall be maintained in the client’s record and it
shall include the reasons why the assistance is needed and the
agent’s attempls to provide the necessary assistance through other
"_sources. It shall be reviewed by the agent’s supervisor.
(b) Appropnate staff may audit (he provision of services to a
‘client where a purchase of services contract has been entered into.
{4) Assistance to clients may be provided after receiving
departmental approval pursuant 1o the procedures under sub. (2).
Purchase of service funds may be used in service of clients by con-
" 'tracting with other service agencies, Approval of the contract is
necessary before such services may be provided. :
- History:. Cr. Register, December,: 1981, Neo. 312, eff 1 lv82

.. DDC328.13 Voiuntary return to an mstltutlon (1 ) A
* client on parole may request a retum to a correctional institution
_ in writing only after the client has been informed by an agent:

(a) That if he or she goes back to the institution a return to

parole status riay be determmed only by the parole commission -

ar he ¢r she may have to remain there until he or she reaches his
or her mandatory release date undér s. DOC 302.21;

(b) Thathe'or shé must waive good time or entitlernent to man-

datory release in accordance with s, DOC 302,30 to retum to or -

- remain in an institution beyond the mandatory release date;

{c) That all the department’s administrative rules applicable to -

inmates in correctional Institutions shali apply to the chent upon
return; and

{d) Ofthe procedures to be used to return theclrem to a pamcu—
- lar institution.

“(2) Anagent shall discussa requestand the client’s record with
a supervisor. If the agent and supervisor-agree in writing that the
client knowingly, voluntarii'y, and intelligently requests return and
that such return is consistent with the goals and objectives of this
chapter, the client may be returned to an institution. If the agent
. and supervisor disagree, the regronalchref shall make the decision
in writing.

(3) Anagent shall arrange fora cl:em s return to an institution.

(4) An-agent and supervisor are responsible for following the
client s case and shail appropnately assist the chent when hc or
she-is eligible for release.

(5) Relevant records relating to the vo]untary return of a chem
-'to an institution shall be maintained in the client’s record.

(6) 'In an emergency, the provisions of this section requiring
- a written decision prior to return are inapplicable.

History: Cr. Register, December, 1981, No, 312, eff, 1-1-82; am. (1) (b, Regis- _

ter, February, 1987, No. 374 eff 3~ ]—87

DOC 328.14. Abscondmg {1) faclient absconds a feld
staff member shall issue an apprehension warrant to be entered in
the TIME system or to be sent to the local apprehending authority.
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“If the local apprehending authorities are contacted, they shall be

instructed not to forwatd any information regarding the abscond-
ing to the TIME system.

(2) An apprehension warrant shatl include all relévant and
necessary information and should salisfy all of the requrrements

- of the TIME system.

(3} A violation report shall be prepared for a client who
absconds, in accordance with s, DOC 331.03 (1) (d).

(4) An agent shall make reasonable attempts to locate aclient

.who has absconded which may include a letter to the last Lnown
- address. Certified letters may be used. '

~(5) An agent shall prepare a request for a violation warrant not
later than 30 days after an agent becomes aware that a client has
absconded unless a supervisor decides that a warrant shali not be
prepared.

{6} As soon as is feasible aﬂer a cllent is Iocated a ﬁeld staff
member or department representative shall meet with the ¢lient to
discuss the facts underlying the absconding, the possible conse-
quences of it, any extenuating or mitigating circumstances, and
shall evaluate the factors contributing to the absconding.

_{7) An agent shall request in writing that the apprehension
warrant be cancelled as soon as the client is located.

.. {8B) A client shall be continued on supervision if revocation’
proceedings are not initiated against the client following an
absconding, subject to 5. 304.072 (1), Stats. Any modification of
the rules of supervision made subsequent to the client’s abscond-
ing shall be discussed with the client prior to their effective date

. :and the client shall be given a copy of them.

{9) Upon notification that a client who has absconded is in cus-
tody out of the state of Wisconsin, an agent shall request that the
client be detained, and the regional chief or designee shall forward
a viclation warrant to the detaining authority noting that extradi-
tion is requested. Cancellation of the apprehension warrant shall
be requested. If the client is on parole, an institution shall be

* advised of the client’s whereabouts and the msutuuon staff shall

arrange for extradition. If the regional chief approves of thereturn
of aclient on probation, the agent and the supervisor shall arrange
for the client’s return to Wlsconsm

{10) Relevant records relating to a client’s abscondmﬂ shall be
maintained in the client’s record.

(11} (a) I a client who has not been convicted of an offense,
e.g., aclient committed under s. 161.47 (1), Stats., or ch. 54, Stats,
(1975), absconds, an agent shall issue the apprehension warrant,

{b) If the client is not located within 90 days, an agent shall
request that the committing court issue a capias ordering appre-
hension of a client, vacate the order committing the client to the
custody of the department, or relieve the department of further
responsibility for the client, Following court action the agent shall
cancel the apprehension warrant.

' History: Cr. Register, December, 1981, No, 312, eff, 1 i-«SZ correction in (3}
made under s. 13 93 (2m) 7., Slals Register, June 1994, No. 462,

poc 328 15 Ethlcs fraternization, glﬂs and gratm-
ties. Noagent or other depanment employe may have a nonpro-
fessional relauonshlp with an inmate, a client, or a resident who
is under the supervision or custedy of the department, except as
permitted by the secretary at the request of the employe.

History: Cr.Register, December, 1981, No. 312, eff. 1- 1—82 r.and recr. Register,
April, 1986, No, 36, eff. 5-1-86.

DOC 328.16 Contraband. (1) In this chapter, “contra-
band” means:
~ £a) Any item which the client may not possess under the rules
ot conditions of the client’s supervision; or

(b) Any iter whose possession is forbidden by law

(2} Any field staff member who reasonably believes that an
item is contraband may seize the item, whether or not the staff
member believes a violation of the client’s rules or conditions of
supervision has occurred. The client shall be issued a receipt for
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. the item seized and the supervisor shall be notified in writing of
.the circumstances of the sejzure. Property which is not contraband

shall be returned to the owner, if feasible, and a receipt shall be
obtained, or disposed of in accordance with this sect:on and a
report of the disposal kept. :

(3) The supervisor shall dispose of seized contraband afterall

proceedings in which it may be required have been completed.
Disposition shall be as follows:

(a) All confiscated currency, whose true owner cannot be

determined, shall be p[aced in the general fund,

(b) Checks and other negottable instruments shall be returned
to the maker. If it is not possible to determine an address for the
maker of the check, the check shall be destroyed.

(c) U.S.bonds and other securities shall be held in the dc’part»

ment’s cashier’s office, and upon proof of ownershlp, the item~

shall be returned to the owner.
(d) Property shall be returned to the owner if the owner is

known, or sent at the client’s expense to another, in accordance -

with the nature of the property, unless the owner transferred the
property in an unauthorized manner. Otherwise, items of inherent
value shall be sold through the department’s purchasing officer
and money, received shall be placed in the state’s general fund,

Items of inconseguential value, that is,havinga va[ue of $5.00 or

'_ less, shall be destroyed.

(e} Intoxicating substances, such as alcohol, narcotics or dan-
gerous drugs, shall be disposed:of by the client’s agent after

obtaining -supervisory approval or given to a law enforcement .
..-agency for use as evidence or for disposal.

(f) Firearms not required for use s evidence shall bc d1sposed
of in accordance with s. 968.20, Stats.

(g) Anyitem onUmaIly asswned as property ofthe state shall

be retumed to servtcc

(4) Ifa client believes that property shou[d be returried or sent :

out at his or her direction, and a decision to dispose of it in a differ-

- 7.ént manner has been made, the cliént may file a complaint under
5, DOC 328.11. The prOpcrty shall not be dlsposed of until the

complamt is resolved.
Hlstorg. Cr. Regtsler Decembcr 1981, No. 312, eﬂ' 1-1--82.

DOC 328 165 Use of a non—prescribed control!ed

. -substance. . (1) Use oF MEDICATION. A client who intentionally
-takes into the body any non-prescribed controlied substance is

guilty of a violation of supervision, A c¢lient who takes into the
body medication prescribed for the client and who takes the pre-
scribed medication according to directions js not guilty of a viola-
tion of supervision.

(2) Use OFALCOHOIL' A clacnt who is affected by a spcctﬁc nle

issued by an agent under s, DOC 328.04 (3) (L) prohibiting the use :
of alcohol and who ;ntcntmnally takes aIcohol into the body is

guilty of a violation of superwston
(3) TEST REPORT, EXPERT WITNESS, AND REFUSAL TO PROVIDE

" SPECIMEN. A Teport of a test on a specimen of a client’s urine,

breath, saliva, blood; hair or stool conducted in accordance with

-5, DOC 328.21 shall be presented as evidence in arevocation hear- |

ing. The expert who made the findings need not be called as a wit-
ness in a hearing or proceeding under this chapter or ¢ch. DOC 331
or HA 2, A client who refuses to -provide a specimen of urine,
breath, saliva, blood, hair or stool as requested in accordance with
5. DOC 328.21 s guilty of a violation of supervision.

-A4) CONFIRMATORY TESTS. (a) The results of a test conducted
on a urine specimen shall be verified by a confirmatory test if all *

of the fotlowmo conditions are met:

.- 1. The urine test is the sole evidence of use of an mtoxlcatmc L
substance,

2. The agent will recommend rcvocatlon of probatmn or
parole as a result of the urine test report.

DOC 328.17

3. The cllent does not admit the use of an mtoxtcatmg sub-
stance.

4. The client requests a confirmatory test before the prelimi-
nary hearing or, if no prehrnmary hearmo is held before the final
revocation heanncr

(b) An agent shall ensure the confirmatery test is performed
no later than 30 days from the first test.

. {c) Anagent may request a confirmatory test with supervisory
approva[ '

@ A client may request a conﬁrmatory test under par. (a) 4.
{e) Inthis subsection, a confirmatory test means a second test

.of a different kind which is used to verify the first test.

(5) CONFIRMATORY TEST FEE. A client shall be responsible for
paying a fee for a confirmatory test, exceptinthe followmﬂ sitha-
tions:

(a) If an agent requests a confirmatory test, the d1v1s1on shal
pay for the conﬁnnatory test.

(b) Iftheclient 1smd1gent the dmston shali pay fortheconf‘ ir-
matory test.

{c) Tfthe clientis pama]ly 1nd1gent the client shall pay a par-
tial fee under the fee schedule developed by the department and
the division will pay for the balance of the confirmatory test.

(@) The agcnt shall provrda the chcnt w1th a copy of the fee

- schedule..

{6) INDIGENCY DETERMINATION. A client may request an indi-

:gency determination if the client is unable to pay for the confirma-

tory test fee. When a client requests financial assistance to pay for

i.a confirmatory test, the agent shall make an indigency determina-

tion, In making an indigency detcrmmatlon, the agcnt shail doall
of the following: .

(a) Consider theclient’s Fnanctal TESOUICEs as given ins. DOC
328 05 (2). The agent may require the client to provide financial
information as given in s, DOC 328.05.(3).

(b) Consider the client’s financial need, including reasonable
and necessary expenses in support of the chent and the chent 5
immediate family, e

(¢} Consider-the client’s financial obllgatmn, mcludmg pay-
mcnt of rcsmunon, fines, court costs surcharoes, and attomey
fees. . :

(d) Cons;der the cost of the test.

() Determine the client to be indigent if the client’s financial
need, financial obligation, and cost of the test are greater than the

“ client’s iicome, liquid assets, and " dsdets capable of being con-
- verted to cash for payment of the confi irmatory test.

() Determine the client to be partially mdlgent if the client’s
income, liquid assets, and assets ‘capable of béing converted to
cash is greater than the client’s financial need, financial obligation

“but Iess thah the amount needed to pay for the conﬁrmatory test.

Hlslor) Cr Reglstcr.May, 1995, No. 473 eff. 6—1—95

DOC 328.17 Discharge. {1) The department shall mt‘orm

‘a client of the individualized objectives and conditions of the cli-
‘ént’s supervision so that {hé client may be awaré of the effort and

dchievement requiréd of him or her, and to encoufage discharge
of the client at the earliest possible time consistent with the client’s
progress in satisfying the Objccti\’cs and condmons and the
protectmn of the public,” .

(2) A client shall be discharged upon the issuance of a dis-
charge certificate by the secretary at the expiration of the term
noted on the court order committing the client to the custody and
supervision of the department unless:

(a) The court has subsequently modified the term and extcnded

or reduced it;

(b) The department recommends, and thc govemor oranis:

Register, July, 1996, No. 487
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1. A discharge for aclient serving a life senténce who has been

on parole for at least 5 years with such terms as the govemor thinks

appropriate; or
2. A discharge for a client who has served the minimum term
of punishment prescnbed by law for the offense for which the cli-
. ent was sentenced with such terms as the _governor thinks appro-
priate;

(¢} Thereisa reasonable probablllty that itis no lonaer neces-
sary either for the rehabilitation and treatment of the clrent of for
the protectron of the public that the department retam custody, and
'dlscharce is merited; or:

{d) The client is fully pardoned. : .

(e) Inthese instances, the client'shall be discharged at the' date
- of expiration of the modification of the term or earlier if the client
receives adischarge from the governor or department, or a pardon,

(3) (a) A probauoner may be drschargcd pursuant to sub. (2)
(c) if:

L. The cl1ent has maintained a minimum status on stipervision |

for a reasonable period of time; .-

2. The client has satisfied all of the goals and objectwes and
conditions and rules of the client’s supervision and all financiat
.obligations have been paid in full or remitted by a court;

3. The client has served at least one year on probatron fora
felony conviction, if applicable; .

4. The client has served at least 6 months on probat:on fora
misdemeanor conviction, if applicabie; and :

"5, The client’s commitment term expires more than 60 days
after a discharge under sub. (2} {c); or

by A phrolee may be discharged pursuant to sub. {2) (c) if:

‘1. -The client has maintained a minimum status on super\'lsmn

for a reasonable period of time;

2.: The client has satisfied all of the goals and Ob_]eClIVES and

: ,conditions and rules of the client’s supervision;

3. The client has reached his or hermandatory release date or
. has been under supervision for 2 years; and. - -

4. The client’s commitment term expires more than 60 days :

after a discharge under sub. (2) (c); or

- (¢} Inunusual circumstances consideration may be given to an
adm;mstratwe discharge.

{4) (a) A client’s agent may recommend the chent s dlscharge
under sub. (2) (b) or (c} after a review of the ¢lient’s record, or a
client may request a discharge,

{b) The agent’s wiritten recommendation sha[l address all ofthe .

' requirements under sub. (3) and may describe the client’s plans for
discharge. The recommendation shall be forwarded along with the
_ client’s record to the -agent’s supervrsor for reyiew.

{c) After areview of the client’s record, the agent’s recommen-

_ dation and discussions with the agent and.any other person with

information which may be relevant to making the decision, which

may include the cllent the supervisorshall decide within a reason- .

able period of time whether to forward the recommendation and
. record to the regional chief for review. If the supervisor disagrees
* with the recommendation of the agent, the reasons for the dec:smn
- not to forward the recommendation and record shall be stated in
" writing and sent to the agent The recommendauon and matenais
should be returned to the agent,

Lo {dy I the agent disagrees with the declslon of the supemsor,
'the agent may appeal directly to the regional chlef for review of
the recommendation. The agent’s recommendation, the supervi-

sor’s statement, and the cllem s tecord shall be f()rwarded to the |

“ régional chief for review.

(e) After areview of the client’s record, the agent’s recommen-
dation, the supervisor’s statement, if any, and discussions with the
agent, supervisor, and any other person with information which
may be relevant to making the decision, which may include the
client, the regional chief shall decide within a reasonable time
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whether to recommend discharge for the client. A written state-
tnent of the regional chief’s decision and the reasons for it shall
be sent to the client’s agent and supervisor. A recommendation to
discharge a client under sub, (2) (b) shall be sent to the gOvernor.

{5) Relevant records of aclient’s dlscharce shall be mamtamed
in the client’s record.

History: Cr. Register, December, 1981, No. 312, eff, I~ 1*82 am. (3)(b)1 Reg-
ister, Apel, 1986, No. 364, eff. 5-1-86. .. - .

. ‘ESubchapter IIn .
Use of Force and Related Matters ,

., -DOC 328.18 Use of force. Whenever feasible, the field
staff shall rely on law enforcement authorities to exercise force
against clients. When such assistance is not practical, field staff

‘may use force subject to this section,

{1) In this subchapter, the following defi nitions apply

{a) “Bodlly injury” means physical pain or ln}ury, 1ilness, or
any impairment of physical condition. :

(b) *Deadly force” means force which the user reasonably
believes will create a substantial risk of causmg death or oreat
bodily injury to another. .

« {c)} ‘*Force” means the exercise of strength Or POWET to over-
come resistance or to compel another to act or to refrain from act-
ing in a particular way. It includes the use of mechanical and
physical power or strength, Only so much force may be used as is
reasonably necessary to achieve the objective for which it is used.

(d) “Great bodily injury’ means bodily injury which creates a
high probability of death, or which causes serious permanent dis-
ﬁgurement or which causes a permanent-or protracted:loss or
1mpamnent of the function of any bod:ly member ororgan orother
serious bodily j injury.

(e) “Non—deadly force” means force whrch the user TEason-

~ ably believes will not create a subgtanual risk of causmg death or
- great bedily injury to another

(D “Reasonably believes” means that the actor belleves thata
certam fact situation ¢xists and .such belief under the circum-
stances is reasonable even though it may be errongous. -..-

(2} Corporal punishment of clients is forbidden; This prohibi-
tion allows no excepuons and apphes to pubhc and pnvate pro-

.. grams.

(3) Non deadiy force may be used by field staff againstclients
on]y if the user of force reasonably believes it is lmmedlately nec-
essary to realize one of the following purposes:

(a) To prevent death or bodily i m_]ury to oneself or another;

" (b} To prevent unlawfuI damage to property that may, resuitin
death or bodily injury to oneself or another;

{c) To prevent a client from ﬂeemo the control ofa f‘ eld staff
member, .

() To change the Iocauon of a chent, or '.
(e) To prevent unlawful damage to property..
(4) Non—deadly force may be used to apprehend a cl1ent or

. take a client into custody only in the following manner:

(a) Staff shonld exhaust all efforts to persuade clients to volun-

: tarily be taken into the custody of field staff:prior to using force;

(b) If the client refuses, staff may exercise minimal physical
force necessary (o apprehend the client, Mlmmal force should be

* exercised in the following way:

1. If possible, staff should riot attempt to physicaliy handlethe
client until sufficient staff are present to evidence a show of force;

2. The client should again be asked to voluntanly be taken
into custody;

3. If the client refuses, the client maybe firmty grasped by one
or more staff; and

© 4. The client shall then be handeuffed behind hrs or her back

or restrained by other appropriate methods;
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(c) After apprehension, the client and staff should be checked
_for .injury and treated by a physician if necessary. If Injury
:resulted, the regional chief shall be notified and a summary report
shall be submitted to the regional chief detailing the cause and
extent of the injury and the treatment provided for it; and
(d) If force is used, a written report describing the apprehen-
sion including the names of ali people who observed the exercise

of force shali be submitted to the remonal chief, and shall be-

included in the client’ $ record.

‘ {5) Deadly force may not be used by field staff aﬂamst chents
except to prevent death or great bodily injury to oneself or another.
(6) Deadly force may not be used by field staff if its use creates
~’a substantial danger of harm to innocent third parties, unless the
. danger created by not using such force is greater than the danger
i created by using it.
(7) The use of excessive force is forbtddcn

. (8} In an emergency, field staff may be vsed at an institution.
- In such ¢ircumstances, staff shall abide by the use of force rutes
under ch, DOC 306..
History: Cr. Register, December, 19_81? No. 312, eff. I-1-82..

DOC 328.19 ' Mechanical restraints. (1} Mechanical
~ restraints are limited to handcuffs, handcuffs with restraining belt
or chain, restraining chain, leg restraints, and leather and plastic
restraints. These may be used to restrain and transport a chent but
only in accordance with this section. -

... {2) Mechanical restraints. may only be used in thc followmo
circumstances: :

+a) To'protect -staff or others from a chent who poses an

i lmmedlate nsk of ﬂlght -or physncal 1njury to othcrs, unless
restrained; i

(b) To protect aclient who pOSses an 1mmedlate thredt of physi-
cal injury to' himself or herself, unless restrained;

- (e) When taking a client inio custody, or

_ (d) To transport a client, .. .

" (3)Mechanical restraints shall never be used:

(a) As a methed of punishiment;

(b} About the head or neck of the client;

{c) In a way that causes undue physical discomfort, inflicts
physical pain, or restncts thc blooci cnrculatlon or breathmg of the
client; or . :

- (d) To restrain a c]rent to a moving vehrcle .

" (4) 'When a client is placed in restraints, 2 staff member shall
transport the client to a detention facility, a mental health or medi-
cal facility, or to the appropriate law enforcement authorities.

. «{8) A staff member shall observe a client in restraints at least

) once every 15 minutes until the restraints are removed, or the cli-
ent is admitted o a detention facﬂlty, mental health fac:hty, or
. medical facility. _
(6) If feasible, clients should be released from restramts to per-
y form bodily functions and for meals. . -

(7) Except when restraints are usedto takea chcnt into custody
or transport a client, a report shall be maintained in the client’s
record of each time the chent is. placed in restraints. It shall
include:

(a). The client’s fnlI namc, number, and the date the chenl was

placed in restraints;

(b) The name of the staff member who placed the cllent in
restraints;

(c) The reason for placmg the client in restramts, and

{d) A statement indicating when, and under what circum-
stances, the restraints were removed

{8) Field staff shall have access to mechanical restraining
devrces which shall be perlodlcally examined. Any excessively
worn or defective restraining devices shall be removed from the
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supply. Only: commerc:a!ly manufactured restraining  devices
may be used,
History: Cr. Register, December, 1951, No. 312, eff. 1- 1-82

DOC 328.20 Chemlca[agents andflrearms. (1) Chem-
ical agents shall iot be used by field staff against clients. -

{2) Field staft shall not carry firearms or other weapons during

: thmr working hours.

Histery: Cr. Register, Decetber, 1981, No. 312, eff. 1-1-82.

DOC 328.21 Search and seizure. (1) GENERAL POLICY.
A search of a client, the client’s body contents or the ¢lient’s living
quarters or property may be made at any time, but only in accord-
ance with this section,”

{2) PzrsoNAL SEARCH. (a) In this subsecnon “personal
search” means asearch of a client’s person, including but not lim-
itedto the client’s pockets, frisking the client’s body, an examina-

‘tioit of the client’s shoes and hat, and a vasual mspectron of the cli-

ent’s mouth.
(b} A personal search ofa c]tent may bc conducled by any field

: s{aff member: -

1. If the staff member has reasonable gmunds to bcheve that
the client possesses contraband;

2. At the direction of a supcrvrsor, .

3. Before a client enters and after a client ieaves the security
enclosure of a correctional institution, jail or detention facility; or

4. When aclient is taken into custody. . ..
(c) A written report of every personal search shall be prepared

., by the staff member who conducted the search and shall be filed
. inthe client’s case record. -

(3) SEARCH OF LIVING QUARTERS OR PROPERTY. (a) A search of
a chem s living quarters or property may be conducted by field
staff if there are reasonable grounds to believe that the quarters or

_ property contain contraband. Approval of the supervisor shall be
. obtained unless exigent circumstances, such as suspicion the

parolee will destroy contraband or use a weapon, requlre search

_ without approval.

(b) There shall be a written record of all searches of aclient’s

'_.Imncr quarters ot property. This record shall be prepared by the

staff member who conducted the search and shall be filed with the
agent s supervisor. If the search was conducted without the super-
visor’s approval because of exigent circumstances, a report stat-
ing what the exigent circumstances were shall be part of the record
and shall be filed with the supcmsorwnhm 48 hours of the scarch.
The report shall state:

1. The 1dent1ty of the clrent whose l1v1ng quarters or pmperty
was searched; :

2. The 1dent1ty of the stalf metnber who conductcd the search

: and the superwsor, if any, who approved it;”

73 The date, time, and pIace of the sgarch;

4 T he reason for conducttng the scarch if the search was a
random one, the report shall state this;

5. Any items seized pursuant to the search; and.: .-
6. Whether any damage was done to the preml S€S§ OI property

_during the search. o iE

(c) fanyitems are damaued pursuant to the search of aclient’s
living quarters or property, the agent shall document the damage
in the case record, inform his or her supervisor and inform the cli-
e_nt. . ) i Lt :

" (d) In conducting searches, field staff may not disturb the

.effects of the client more than is necessary for thoroughness.

(e} During searches, staff may not read any legal materials, any
communication between the client and an attorney or any materi-
als prepared in anticipation'of a [awsuit. Staff are not prohibited
from reading business records.”

Register, July, 1996, No. 487
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{f). The agent may not forcibly enter a locked premises to
search it if the client whose lrvmg quarters or property 1t is is not
present.

(4) BoDY CONTENTS SEARCH. (&) In this subsection, “body
contents search” means a search in which the client is required to
provide a sample of urine, breath, saliva; blood, hair or stool for
testing for the presence of an intoxicating substance. Only

hcensed or certified medical staff shail take a blood or stool sam-

ple. When the agent or supervisor requires the collection of a urine
specimen to be observed, a field staff member of the same sex as
the client shall observe and coliect .the urine specimen. Any

o “trained field staff member may conduct breaihalyzer tests or col-
" lect hair samples.

(b) Any field staff member may order a body contents search
under any of the following conditions: ‘
"1, .Upon the client’s reception to field supervision.:
_ 2, Upon the staff member’s reasonable grounds (o believe the
‘client has used, is in possession of or is under the influence of a
non-preseribed controlled substance.

.3, Upon finding a non-prescribed controlled substance inthe
possession of the client or in an area controlled, occupied or inhab-
. Ited by the client.

" 4. Uponthe staff member’s reasonable grounds to believe the
. client has violated a rule or condition of his or her supervision.
5. As part of a field staff member’s random testing program.
“The field sfaff may not select a client for randony’ testing for the
purpose of harassing or intimidating the client.
6. When a client is held in a counly jail reaardless of work

- release privileges.

7. Whenaclient has a hlstory of aieohol or other drug abuse.
(¢) The field staff member who conducted the search shall
nraintain a report of every body contents search and filea copy of
the report in the clent’s case record. -
" {d) The client whose body contents are tested under this sec-
- “tion shall pay a fee under the fee schedule deve!oped by the depart-

*" ment to partially offset the cost of the testing program. The agent

* shall provide the client with'a copy of the fee schedule.

(5) RESPECT FOR THE CLIENT. Field staff shall strive to preserve
the dignity of clients in all searches conducted under this section.

{6) INFORMING THECLIENT. Whenever possible before a search

"is conducted the f eld staff shati mform the chent of aII of the fol-
lowing: :

S ay A search is about 1o occur. Co

(b Why 'the search will be conducted., .. - i

(¢} How the search will be conducted.

(d) . The place where the search is to occur. -

{e) The consequences of not complying with the search.

{7), REASONABLE GROUNDS. In deciding whether there are rea-

sonable grounds to believe that a client has used, possesses or is
under the mfluence of an intoxicating substance, that a client pos-
sesses contraband or that a client’s living quarters or property con-
tain contraband, a staff member shall consider any of the follow-
ing:
(a) The observations of staff members.
- {b) Information provided by informants,
{c) Thereliability of the information provided by an ‘informant,
In evaiuatmg the reliability of the information, the field staff shail
give attention to the detail, consistency and’ correborauon of the
-information ‘provided by the informant,
(d) The reliability of the informant. In evaluating the infor-
mant’s reliability, attention-shall be given to whether the infor-
mant has supplied reliable information in the past and whether the
informant has reason to supply inaccurate information. -
. {e) The activity of the client that relates to whether the client
‘might. possess contraband or might have used or be under the
influence of an intoxicating substance. . :

Register, July. 1996, No. 487
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(f) Information provided by the client that is relevant to
whether the client has used, passesses or is undér the influence of
an intoxicating substance or possesses any other contraband

{2 The expenence of a staff member with that, el:ent or ina
similar circumstance. =

(h) Prior seizures of contraband from the client.

(i) Theneed to venfy comphance with rules.of supervision and

state and federal law.

History: Cr.Register, December. 1981, No. 312, eff. 1-1-82;r. andrecr Register,
‘April, 1986, No. 364, eff. 5-1.-86: am, (1}, renum. {4} to (6) to be (5) (o (?J andam.
(6) ard (7), cr. (4), Register, May, 1995, No, 473, ¢ff. 6—1—95 :

DOC 328.22 Custody and deténtion. ‘Whenever feasible,
staff shall rely on law enforcement authorities to take a client into

“custody. When such assistance is not practical, field staff shall

take clients into custody in accordance with this section,

(1) A client shall be taken into custody and detained if the cli-
ent is alleged to have been involved in assaultive or dangerous

-conduct. A regronal chief may permit exceptrons to this subsec-

tion.

(2} A client may be taken into custody and detained:

(a). For investigation of an alleged viplation by the client;

{b) After an alleged violation by the client to determine
whether to cominence revocation proceedings; -

(¢} For disciplinary purposes; or 7 ‘

(d) To prevent a possible violation by the client. -~

{(3) Anagent may authorize the detention of a client under sub.
(1) or (2) (a) (b) and (d) for 2 maximum of 5 working days. A
supervisor may approve of subsequent detention for a maximum
of 5 working days and the regional chief may approve of detention
for an additional 5 working days, Detention beyond the foregoing
time, limits shall be authorized by the administrator. A client
detained under sub. (2) (c) may only be detained with supervisory
approval for a maximum of 5 working days for disciplinary pur-
poses. This subsection does not apply to detentions pending final
revocation which are authorized by an agent’s immediate su pervi-
sor under s, DOC 331.04 (5) when a prellmmary heanng is not
held pursuant to s. DOC 331.04 (2). = -

(4} Custody decisions during revocation proceedmgs shall be
made pursuant to s. DOC 331 04 {5)..

(5) A client on parole from a state correctional institution or
on felony probation with an imposed and stayed sentence may be
detained in an institution pending revocation proceedings.

History: Cr. Register, December.1981 No.312, eff. 1-1-82;r. {(4) and (5}, Regis-
ter, August, 1985, No. 356, eff. 9-1-83; emerg. am. D) eff. 10~18-85; am. (1} and
(3). cr. {(4), Register, April, 1986, No. 364 eff. §-1-86; renum. (6) tobe(S) under s.
13.932my @) 1. S!nls Register, April, 1986, No. 364.

'DOC 328.23 Transporting c]ients in custody (1) A

- field staff metnbet may transport a clrent 10 jail, msmutron court,

or other detention facility.

{2} A client may be handcuffed or otherwme appropnatety
restrained when being transported by field staff. When & client is
being taken into custody, itis usua]ly desrrable to restrain the cli-
ent.

(3) Two ﬁeld staff membeérs shal[ transport a cllent whenever
feasible, and the client shall be informed of the reasons why he or
she is being transported prior to such transport. _

" (&) - If a client is to be transported to Wisconsin from another
state, an agent and the agent’s supervisor shall determine:

{a) Whether the client is available for transport;

{b) Whether an on~srte hearmg should be held prior to trans-
port;

{¢) Whether extradition matters are resotved;

(d) Which staff members shall transport the client. .

'(5) ' Relevant records relating to transport of a client shall be

maintained in the client’s record.
* History: Cr. Register, December, 1981, No. 312, eff. 1- ]—82
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Subchapter IV
Records and Reports

DOC 328.27 Presentence investigation report. (1)
PurposE. The primary purpose of the presentence investigation
report is to provide the sentencing court with accurate and relevant
information upon which to base its sentencing decision. The
report is also important in the correctional process. It is used for
such things as determining levels of supervision, classification,
program assignment, parole planning and decision making and in
the overall correctional treatment of offenders.

{2) CourrorpER, Upon order of the court, an agent shall pre-
pare a presentence investigation report. It shall contain the
information provided for under this section unless the court orders
otherwise.

(3) CoNTENT. (8) Information. A presentence repori should
contain the following information relating to the client:

1. Present offense

2. Pror criminal record

3. Pror correctional institution record
4. Victim’'s staterent

5. Family information

6. Personal history

(b) Summary and conclusions. A presentence report shall con-
tain information about the offender’s present situation. If the agent
concludes the offender has immediate problems that require atten-
tion this shall be stated together with the facts and reasons for the
conclusion. Pending charges may be included in this subsection.

(c) Agent’s recommendation. Unless the court otherwise
directs, the agent’s recommendation for sentencing shall be
included in the presentence report. The conclusions of the agent
" shall be reported together with the reasons for the conclusions and
the facts upon which they are based.

(d) Tentative plan. Unless waived by the supervisor, a tenta-
tive treatment plan addressing the specific conclusions arrived at
under par. (b). The plan shall contain the offender’s response,
unless the supervisor waives this requirement. The treatment plan
shall include any recommendations about restitution.

History: Cr. Register, December, 1981, No. 312, eff. 1-1-82.

DOC 328.28 Modified presentence investigation
report. (1) Upon order of the court, field staff may prepare a
presentence investigation report that contains only the informa-
tion that the court orders, notwithstanding s. DOC 328.27.

(2) Upon order of the court, department staff may present the
report orally in open court or in the judge’s chambers. Defense
counsel, district attorney, and client may be present.

History: Cr. Register, December, 1981, No. 312, eff, 1-1-82,

DOC 328.29 Sources of information for presentence
investigation report. (1) (a) All sources of information relied
upon for an investigation and report shall be identified in writing
in the presentence report unless otherwise ordered under s. DOC
328.28. All sources shall be informed of this requirement,

(b} No pledge of confidentiality may be given to any person
by the agent in return for facts included in the report except in
accordance with sub. (2).

{2} When a person who supplies information used in a present-
ence report may be in danger if identified, the agent should request
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that the judge conceal the identity of that person under s, 972.15
(3), Stats.

{3) Arrest records that did not lead to conviction and not con-
firmed by the client may not be used as a source of information in
a presentence investigation and report, except that adjudications
under s. 161.47, Stats., and ch. 54, Stats. (1975), misdemeanant
expunction, and pending charges may be included.

{4) An attempt shall be made to interview the offender during
the preparation of the report under ss. DOC 328,27 and 328.28.

History: Cr. Register, December, 1981, No. 312, efi. 1-1-82: r. (3), renum. (4)
and () to be (3) and (4), Register, April, 1986, No. 364, eff. 5-1-86.

DOC 328.30 Recordkeeping. (1) A case record of each
client shall be maintained by the department. That record shail
include:

(a) An initial entry summary;

(b) Chronological log entries;

(c) Periedic case planning summaries prepared in accordance
with the department’s case classification policies;

(d) Case transfer summaries, if any;

{e) Supervisory contact summaries;

(f) Records of administrative decisions;

(g) Reports from community—based residential facilities, if
any;

(h) A record of all written disclosures of information to social
welfare agencies, law enforcement agencies or third parties, and
of all information disclosed pursuant to a writlen request for spe-
cific information to social welfare agencies, law enforcement
agencies or third parties;

(i) The client’s court order and any court imposed conditions
and obligations;

(3) Copies of the client’s presentence invesligation report pre-
pared under s. DOC 328.27 or 328.28.

(k) The rules and conditions of the client’s supervision and the
reasons for them;

(L) Relevant information regarding institutional experience;

(m} Information relating to parole planning, parole decisions
and conditions; and

(n) Other information as required.

(2) The initial entry summary shall be included in the client’s
record within 30 days after a client has been assigned to an agent.

(3) The agent shall maintain a chronological log of all case-re-
lated contacts.

(4) The agent shall prepare a case transfer summary as the last
entry in the case record when the client’s supervision is trans-
ferred,

(5) The agent shall record all relevant information regarding
administrative decisions including those relating to a client’s
alternate care, absconding, revocation, transfer, discharge, and
extension. The record shall contain documentation of the reasons
for each decision.

(6) The agent shall enter in the client’s record all reports
received from alternate care facilities, educational institutions, or
contracting agencies which provide services 10 the client.

(7} Additional entries to the client’s record should be made at
any other time, if the agent or supervisor determines the entry is
necessary or helpful in describing a client’s progress or adjust-
ment under supervision.

Cr. Register, December, 1981, No. 312, eff. 1-1-82; r. and recr. (1) {h), Register,
April, 1986, No. 364, eff. 5-1-86,

Register, July, 1996, No. 487
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